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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 3rd day of March, 2003

MARI ON C. BLAKEY,
Admi ni strator,
Federal Avi ati on Adm ni stration,

Conpl ai nant ,

Docket SE-16448
V.

PATRICK M STURGES,

Respondent .

N N N N N N N N N N N N N

OPI Nl ON AND ORDER

Respondent appeals the oral initial decision of
Adm ni strative Law Judge WIlliam R Millins, issued on February
26, 2002. U By that decision, the | aw judge upheld the
Adm nistrator’s allegation that respondent viol ated sections
43.12(a)(1), 43.13(a) and 43.15(a)(1) of the Federal Aviation

Regul ati ons (FARs) and affirmed revocation of respondent’s

! The excerpt of the hearing transcript containing the |aw
judge’ s decision is attached.
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Private Pilot and A&P nmechanic certificates (including his

| nspection Authorization).EI We deny respondent’s appeal.

> FAR sections 43.12, 43.13, and 43.15, 14 C.F.R Part 43,
provide, in relevant part, as foll ows:

Sec. 43.12 Maintenance records: Falsification,
reproduction, or alteration.

(a) No person may nake or cause to be nade:

(1) Any fraudulent or intentionally false entry in any

record or report that is required to be nade, kept, or

used to show conpliance with any requirenent under this
part;

* * * * *

§ 43.13 Performance rules (general).

(a) Each person perform ng mai ntenance, alteration, or
preventive mai ntenance on an aircraft, engine,
propel l er, or appliance shall use the nethods,

techni ques, and practices prescribed in the current
manuf acturer's mai nt enance manual or Instructions for
Conti nued Airworthiness prepared by its manufacturer,
or other nethods, techniques, and practices acceptable
to the Adm nistrator, except as noted in § 43.16. He
shal |l use the tools, equipnent, and test apparatus
necessary to assure conpletion of the work in
accordance wth accepted industry practices. |If
speci al equi pnent or test apparatus is recommended by
t he manuf acturer involved, he nmust use that equi pnent
or apparatus or its equivalent acceptable to the

Adm ni strator.

* * * * *

Sec. 43.15 Additional performance rules for
i nspecti ons.

(a) General. Each person perform ng an inspection
required by Part 91, 123, 125, or 135 of this chapter,
shal | - -

(1) Performthe inspection so as to determ ne whet her
the aircraft, or portion(s) thereof under inspection,
meets all applicable airworthiness requirenents;
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The Adm nistrator’s charges stemfrom aircraft mai ntenance
and an annual inspection perforned by respondent on a G umran
Al batross, N113LA. The Admi nistrator alleged that respondent
vi ol ated the above-referenced FARs when, on April 21, 2000, he
falsely certified in the aircraft | og books that the “aircraft
was inspected in accordance with a phase one (1), two (2), three
(3) and four (4) inspection per FAR 91.409(f)(4) approved

mai nt enance program and i s approved for return to service.”EI

(..continued)

* * * * *

® FAR section 91.409, 14 C.F.R Part 91, provides, in relevant
part, as foll ows:

Sec. 91.409 Inspections.

* * * * *

(f) Selection of inspection program under paragraph (e)
of this section. The regi stered owner or operator of
each airplane or turbine-powered rotorcraft described
in paragraph (e) of this section nust select, identify
in the aircraft maintenance records, and use one of the
follow ng prograns for the inspection of the aircraft:

* * * * *

(4) Any other inspection program established by the
regi stered owner or operator of that airplane or

t ur bi ne- powered rotorcraft and approved by the

Adm ni strator under paragraph (g) of this section.
However, the Adm nistrator may require revision of this
i nspection programin accordance with the provisions of
8 91.415. Each operator shall include in the sel ected
programthe nane and address of the person responsible
for scheduling the inspections required by the program
and nmake a copy of that program available to the person
perform ng inspections on the aircraft and, upon
request, to the Adm nistrator

* * * * *
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Specifically, the Admnistrator alleged that notwi thstanding this
annual inspection certification, the aircraft was found several
days later to exhibit an engine oil screen that contained an
excessive quantity of nmetal, an inoperative left fuel quantity
indicator, a leaking right brake master cylinder, an inoperative
| eft elevator trimcockpit indicator, a frozen upper rudder hinge
bearing, left brake pads beyond serviceable limts, a cracked
left wing fuel transfer line, and two fl oor beans that were
corroded away at the attachnents.

At the hearing, the Adm nistrator called two w tnesses,
Crai g Young and Cl aude Austin, FAA-licensed nmechanics who
performed a “pre-buy” inspection of the aircraft several days
after respondent’s annual inspection certification. They
testified that they observed the discrepancies alleged in the
Adm ni strator’s conplaint, and, further, noted that it was
obvi ous that sonme of the required inspection itens had not been
performed. For exanple, they testified that they had to dril
out sonme of the attachnment screws to renove the aircraft’s
fl oor boards, underneath which they discovered corrosion, and that
it was obvious that nobody had recently renoved at | east sonme of
t he screws because there were no marks on the screw heads and
because the screws were “frozen” or corroded in place.

Simlarly, they testified that the binding of the rudder that
t hey observed when they tried to manipulate it was indicative of
a frozen bearing, an issue affecting the safety of flight, and

that it was obvious that nobody had recently disassenbled the
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mechanismto inspect it further or repair the problem Finally,
the Adm nistrator introduced a copy of a notorized statenent,
si gned by respondent on April 28'" that indicated, in part, that
N113LA “had many di screpancies that were | eft open nmaking the
aircraft not airworthy.” The statenent, which references the
list of discrepancies prepared by Mrabella Yachts during the
“pre-buy” inspection, also indicates that although respondent
“signed the | ogbooks as being airworthy, he has since retracted
that statenment and has advised Mrabella Yachts as well as [the
buyer] of the many di screpancies that are still open.” According
to M. Young, the buyer’s intent in neeting wth M. Sturges on
the 28'" was to ascertain information, because “they had a
contract on this aircraft for an airworthy aircraft.” M. Young,
who wi tnessed respondent sign the statenent, testified that
respondent and the buyer’s representative “conversed back and
forth as to how the docunent should be worded.”
Respondent testified that all required maintenance was

performed on the airplane, and, in his view, the aircraft was
ai rworthy when he signed the | ogbook certifications. Wen asked,
on direct exam nation, about the circunstances regarding the
statenment he signed on April 26'", he testified:

Ed Saltzman [the buyer’s representative]

called ne and said do you want to neet the

new owner of the airplane? And | said, well,

| really don’t want to drive. He said we’ll

make it worth your while, because he wants to

nmeet you, and he wants you to continue

wor king on the airplane. So | drove back to

the airport.

[ Question: And what happened?]



| finally got into the airport. | net M.
Kanuth [the buyer], and Ed Saltzman, and
Crai g Young was there, and his secretary.

[ Question: Go ahead. What happened next ?]

He was telling nme that he bought the
aircraft, and | said, | don't see it on the
ranp, | don’t see it running. And he said,
oh, we got it over at the Wirld Jet ranp.

And | said okay. He says we want you to
conti nue working on the airplane, and we’ve
got a little problemwith this engine. And |
said, what seens to be the problenf

He said, well, we want Ronnie [Buccarelli] to
pay for a new — we think it needs a new

engi ne. He says, so we’'d |like you to help us
resolve that and get that worked out. And
then Craig Young got on nme and started
saying, well, you know, you have forty itens.
And | said, well, look at the panel mssing a
screw, and we’'re going through each one. |
says, yeah, that’'s just stuff that happened
in flight. How do |I know you didn’t break
the nut plate? And we got into a little tit
and tat. And he says, well, you know what,
we're going to go to the FAA

And at that point, | told him | said what do
you nean? Yeah, we’'re going to take your
licenses. And | says, well, | thought you
were going to offer ne a job. And he said,
well, we would, but you' re not hel ping us, so
why should we help you? And one thing got to
another and | got very upset.

[ Question: You ultimately signed that. Wy
did you sign it?]

Anything to keep fromgoing to the FAA
didn't want to get a second nortgage on the
house, | didn’'t want to be where I’ m at
today. |’d sign anything.

[ Question: Did you even read that thing?]
No.

[ Question: Do you under --]



7

|’ mupset like | amnow. | couldn’t get past
the first two sentences.

[ Question: Have you read it since?]
Not really, because | get upset.

[ Question: Do you even understand what it

means?]

It says that | -— | signed an airplane bad,
unwai rworthy is what you said. And | don’'t
understand the rest of it. It’s all -— and |

wote this letter, they say.
Transcript (“Tr.”) at 204-207. Respondent also called as
W tnesses M. Buccarelli, the seller, and Steven Malin, a non-
mechani ¢ pilot who had taken an instructional flight in the
aircraft subsequent to respondent’s annual inspection
certification but before the “pre-buy” inspection. M. Milin was
unfamliar with the aircraft and its mai ntenance, but he did
claimthat he observed the left fuel indicator to be operative.
M. Buccarelli testified, essentially, that representatives of
M rabella Yachts, including M. Young, observed respondent’s
annual inspection but did not participate in the work. He also
testified about efforts to clarify the airworthiness of the
engine after nmetal particles were discovered, and cl ai ned that
the i ssue was resolved and the engi ne was deternm ned to be
airworthy before respondent signed off on the annual inspection.
Finally, he clainmed that after the “pre-buy” inspection, the
buyer, along with M. Young, net with himand demanded a
reduction in the purchase price to conpensate for the
di screpancies they found, and threatened to report the

di screpancies to the FAAif they did not agree to a price
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reduction. According to M. Buccarelli, he and his partner felt
this was “extortion” and called off the sale, but, nonethel ess,
the aircraft was ultimately sold on May 1°' to the sane buyer for
the original price under an “as is/where is” sal e agreenent
(i.e., without the original requirement that it be airworthy).

The | aw judge credited the testinony of the Adm nistrator’s
W tnesses, particularly M. Austin, and noted that their
testi nony was consistent with respondent’s notorized statenent.
Accordi ngly, he concluded that the evidence supported the
Adm nistrator’s allegations and affirnmed the revocation order.

On appeal, respondent argues only that the | aw judge “erred
in finding any violations of [Part] 43 as a result of
predi sposition,” and seeks to have us remand to a different |aw
judge for a new hearing. Respondent’s argunents are not
convincing. For exanple, respondent states that the
Adm ni strator presented “neither photographs nor unbi ased
W tnesses” regarding the discrepancies, but ignores the fact that
the | aw judge observed the Adm nistrator’s wtness’'s testinony,
including that elicited during cross-exam nation, and found their

version of events to be credible. See Adm nistrator v. Smth, 5

NTSB 1560, 1563 (1986) (deference to credibility determ nations,

unl ess shown to be arbitrary or capricious); Chirino v. NTSB, 849

F.2d 1525 (D.C. Gr. 1988) (the Board should reverse a | aw
judge's findings when a witness's testinony is "inherently
incredible"). Simlarly, respondent offers no proof in support

of his allegation that the Adm nistrator’s wi tnesses “blatantly
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i npeached or otherw se discredited thenselves.” W have revi ewed
the entire record, including the hearing transcript, and we find
the testinony of Messrs. Young and Austin to be forthright and
convincing.EI

Finally, respondent’s argument that Messrs. Young and Austin
“fabricated the discrepancies in an attenpt to drive down the
price of the aircraft on behalf of their enployer” finds no
support in the direct or circunstantial evidence. In sum
respondent has provided no |l egal or factual basis to disturb the
| aw judge’s rejection of his excul patory explanations. See

Adm nstrator v. Crocker, NTSB Order No. EA-4565 at 7 (1997)

(“intense disagreenent with the |law judge's credibility-dependent
findings is not a reason for overturning theni). W affirmthe
| aw judge’s decision, which we find to be anply supported by this

record.EI

* In contrast, respondent provided clipped expl anations regarding
many critical aspects of his purportedly-legitimte inspection of
N113LA.

> Respondent al so subnitted with his appeal brief an affidavit
froma courtroom observer, alleging that the |aw judge remarked
al oud during a break in M. Austin’s testinony (the second of the
two witnesses sponsored by the Admnistrator) that “as far as |
am concerned, this case is over.” Respondent clains that this
remar Kk denonstrates the | aw judge’'s predisposition. Although we
believe that it is always the better practice for our |aw judges
to refrain fromcomenting on the evidence before the concl usion
of a hearing, we note that the |aw judge’'s remarks occurred after
M. Young's testinony and respondent’s notarized “confession” had
been admtted into evidence. Mre inportantly, respondent has
not denonstrated that the |aw judge’ s comments were influenced by
anyt hing other than the evidence he had thus far observed. The

| aw judge’'s remark was ill-advised, but there is no evidence that
he inproperly restricted respondent from presenting rel evant
evi dence or otherwise failed to objectively fulfill his duties.

Accordi ngly, respondent’s request for a new hearing on account of
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ACCORDI NGLY, I T IS ORDERED THAT:

1. Respondent’s appeal is denied;

2. The law judge’s initial decision affirmng the
Adm ni strator’s Order of Revocation is affirnmed; and

3. The revocation of respondent’s certificates shall begin
30 days after the service date indicated on this opinion and
order . B

HAMVERSCHM DT, Acting Chairman, and GOGLI A, BLACK, and CARMODY
Menbers of the Boad, concurred in the above opinion and order.

(..continued)

al |l eged “predisposition” by the |law judge is denied. Cf.

Adm nistrator v. Steel, 5 NISB 239, 243 (1985) (“to be
disqualified for bias or prejudice, the bias or prejudice nust
stemfroman extra-judicial source and result in an opinion on
the nmerits on sone basis other than what the judge has | earned
fromhis or her participation in the case”).

®For purposes of this order, respondent nust physically surrender
his certificates to a representative of the Federal Aviation
Adm ni stration, pursuant to 14 C.F. R 61.19(f).



